
Appendix 2 
 

Arrangements for dealing with standards allegations under 
the Localism Act 2011 

 
1. Context 

 

1.1 These “Arrangements” set out how complaints may be made that an elected 
or co-opted member of Boston Borough Council or of a parish council within 
the Borough area has failed to comply with the authority’s Code of Conduct, 
and sets out how the authority will deal with allegations of a failure to comply 
with the authority’s Code of Conduct. 
 

1.2 Under Section 28(6) and (7) of the Localism Act 2011, the Council must have 
in place “arrangements” under which allegations that a member or co-opted 
member of the authority or of a parish council within the authority’s area or of 
a Committee or Sub-Committee of the authority, has failed to comply with that 
authority’s Code of Conduct can be investigated and decisions made on such 
allegations.  
 

1.3 Such arrangements must provide for the authority to appoint at least one 
Independent Person, whose views must be sought by the authority before it 
takes a decision on an allegation which it has decided shall be investigated, 
and whose views can be sought by the authority at any other stage, or by a 
member or a member or co-opted member of a parish council against whom 
an allegation has been made. 
 

2. The Code of Conduct 
 

2.1 The Council has adopted a Code of Conduct for members, which is attached 
as Appendix 1 to these arrangements and available for inspection on the 
authority’s website and on request from Reception at the Borough Council’s 
Offices. 
 

2.2 Each parish council is also required to adopt a Code of Conduct. If you wish 
to inspect a Parish Council’s Code of Conduct, you should inspect any 
website operated by the parish council and request the parish clerk to allow 
you to inspect the parish council’s Code of Conduct. 
 

3. Making a complaint 
 

3.1 If you wish to make a complaint, please write or email to – 
 
The Monitoring Officer 
Municipal Buildings 
West Street 
Boston  PE21 8QR 
E-mail: feedback@boston.gov.uk  

 

mailto:feedback@boston.gov.uk


3.2 In order to ensure that we have all the information which we need to be able 
to process your complaint, please write to or e-mail the Monitoring Officer or 
complete and send us the model complaint form, which can be downloaded 
from the authority’s website and is available on request from Reception at the 
Borough Council Offices. 
 

3.3 Please provide us with your name and a contact address or email address, so 
that we can acknowledge receipt of your complaint and keep you informed of 
its progress. If you want to keep your name and address confidential, please 
indicate this in the space provided on the complaint form, in which case we 
will not disclose your name and address to the member against whom you 
make the complaint, without your prior consent. The authority may investigate 
anonymous complaints, but will generally only do so where there is a clear 
public interest in doing so. 
 

3.4 The Monitoring Officer will acknowledge receipt of your complaint within 5 
working days of receiving it, and will keep you informed of the progress of 
your complaint. 
 

3.5 A complaint can only be considered if it concerns the conduct of a Member.  
Complaints about members of staff (including parish clerks) and decisions 
taken by the Council or a parish council cannot be considered.  
 

3.6 For a matter to be considered by the Sub-Committee it must fall within the 
authority’s legal jurisdiction.  Therefore, if any of the following are clear from 
the complaint the allegation will not be put before the Assessment Panel for 
consideration:-  
 

 Where it is clear from the complaint that the Member the subject of the 
complaint was not acting in an official capacity at the time the alleged 
conduct occurred. 

 

 Where the conduct complained of is a continuation of a situation/set of 
circumstances relating to the same Council, which the Assessment Panel 
has previously considered and determined not to take any action on. 

 

 Where the individual the subject of the complaint is not a Member at the 
time the complaint is submitted.  

 

 The Monitoring Officer is given delegated authority by the Council to 
consider the age and seriousness of the complaint in determining whether 
it should be submitted to the Assessment Panel. 

 
3.7 On receiving the complaint the Monitoring Officer will contact the Member 

complained of (Subject Member) to seek their views on the circumstances 
surrounding the allegation.  

 
3.8 The Monitoring Officer, in consultation with an Independent Person, within 20 

working days shall determine if the complaint potentially constitutes a breach 



of the Code of Conduct taking into account legislation, professional 
knowledge and case law.   

 
3.9 If the allegation is found to be a potential breach of the Code it will be referred 

to the Assessment Panel for consideration of whether it warrants investigation 
or other action.  

 
4 Standards Sub-Committee Assessment Panel  

 

4.1 Arrangements will be made to convene a Standards Sub-Committee 
Assessment Panel for consideration of the complaint within 30 working days 
of receiving it, or as soon as practicable to convene it.  
 

4.2 The Assessment Panel will comprise of three Boston Borough Council elected 
Members of the Council’s Standards Sub Committee, drawn from at least two 
different political groups, where practicable, and not from the Group of the 
subject member. Where the complaint involves a Parish Councillor, a parish 
representative will serve on the Assessment Panel, but not from the parish of 
the subject member, with two Boston Borough Council elected Members of 
the Council’s Standards Sub Committee, drawn from different political groups, 
where practicable. The appointment of a Chairman of the Panel will be the 
first item of business at each meeting.  

 
4.3 The Independent Person will be invited to attend all meetings of the 

Assessment Panel and their views will be sought and taken into consideration 
before the Assessment Panel takes any decision on whether a complaint 
should be investigated.  If the Independent Person is unable to attend in 
person they may submit their views in writing.  
 

4.4 The Monitoring Officer will circulate with the agenda papers for the meeting a 
pre-assessment report for each complaint received, which will contain a brief 
overview of the complaint, including further information submitted/obtained to 
assist the Panel with its decision (relevant minutes, register of interests etc.), 
relevant paragraphs of the Code of Conduct and a recommendation. 
 

4.5 For a matter to be considered by the Panel it must fall within the Authority’s 
legal jurisdiction.  Therefore, the pre-assessment report will also confirm:-  
 

 That the person the subject of the complaint was a Member of Boston 
Borough Council or a parish council within the Boston Borough Council 
area at the time the alleged conduct occurred. 

 

 That a Code of Conduct was in operation at the time the alleged 
conduct took place.  

 
4.6 If any of these questions are answered in the negative the complaint cannot 

be investigated as a breach of the Code and will not be put before the 
Assessment Panel for consideration. 
 
 



 
 
 

5. Assessment Panel – Possible Decisions  
 

5.1 The Panel, being satisfied that the Authority has the legal jurisdiction to 
consider the complaint, will then use the agreed assessment criteria to reach 
a decision on the action, if any to be taken. 
 

5.2 The Panel must also be satisfied that the conduct complained of, if proven, 
could amount to a breach of the Code of Conduct.  Again, if this is not the 
case, the complaint cannot be investigated.  
 

5.3 The Assessment Panel can make the following decisions:-  
 

 That the matter be referred to the Monitoring Officer for investigation.  

 That the matter be referred to the Monitoring Officer for ‘other 
action’/local resolution. 

 That no further action be taken, either because:-  
 No breach of the Code of Conduct has been evidenced, or  
 It is felt, based on the information submitted, that investigation of 

the complaint would not be merited. 
 
NB: There is no right of appeal to the decision that no further action be taken 
on the complaint. 
 

5.4 The decision of the Panel will be sent to the complainant, the subject Member 
and the clerk to the appropriate parish council, in the form of a decision 
notice, within five working days of the Panel Hearing. 
 

6. Other Action / Local Resolution 
 

6.1 The Assessment Panel may consider that the matter can reasonably be 
resolved without the need for a hearing. In such a case, the Panel may 
request the Monitoring Officer to take other action or seek a local resolution.   

 
6.2 Examples of other action/local resolution will include:-  
 

 Advising the subject Member/Council concerned to undertake training 

 Advising the subject Member and complainant to engage in a process of 
conciliation 

 Advising the subject Member to accept that their conduct was 
unacceptable and to offer an apology 

 Instituting changes to procedures of the Council if they have given rise to 
the complaint. 

 
6.3 If the subject Member complies with the suggested resolution, the Monitoring 

Officer will report the matter to the Standards Sub Committee and the Parish 
Council for information, if applicable, but will take no further action.  
 



6.4 If the subject Member is not willing to comply with the suggested resolution, 
the complaint will be referred back to the Assessment Panel for a decision as 
to whether or not the complaint should be investigated. 
 
 

7. Referral for investigation 
 

7.1 If the Assessment Panel decides that a complaint merits formal investigation, 
the Monitoring Officer will investigate the complaint or appoint an Investigating 
Officer who will contact the parties concerned.   
 

7.2 The Monitoring Officer/Investigating Officer will seek to complete the 
investigation within three months of the complaint being referred by the 
Assessment Panel.  

 
7.3 At the end of his/her investigation, the Monitoring Officer/Investigating Officer 

will produce a draft report and will send copies of that draft report, in 
confidence, to the complainant and to the member concerned, to give both an 
opportunity to identify any matter in that draft report which they disagree with 
or consider requires more consideration. If the investigation has been 
conducted externally the Investigating Officer will in the first instance send 
their report to the Monitoring Officer for comments, prior to wider circulation.   
 

7.4 Having received and taken account of any comments which the complainant 
and the Member subject of the complaint may make on the draft report, the 
Monitoring Officer will produce a final report if investigating the complaint 
himself/herself or the Investigating Officer will send his/her final report to the 
Monitoring Officer. 

 
7.5 The Monitoring Officer/Investigating Officer can make one of two findings, 

namely:- 
 

 That no breach of the Code of Conduct has been found / no further 
action to be taken 

 That the conduct complained of potentially breaches the Code of 
Conduct. 

 
7.6 Where it is concluded that no breach of the Code of Conduct has been found 

or that no further action should be taken the matter ends.  
 

7.7 Where the Investigating Officer concludes that the conduct complained of 
potentially breaches the Code of Conduct a Hearings Panel will be convened 
within three months of completion of the investigation.   

 
8. Local Hearing 

 
8.1 If the Assessment Panel considers that local resolution is not appropriate, or 

the member concerned is not prepared to undertake any proposed remedial 
action, such as giving an apology, then the Monitoring Officer’s/Investigation 
Officer’s report will be referred to the Hearings Panel which will conduct a 



local hearing before deciding whether the member has failed to comply with 
the Code of Conduct and, if so, whether to take any action in respect of the 
member. 

 
9. Procedure to be followed at a Local Hearing  
 
 Convening the Meeting and Access to Papers  
 
9.1 The Hearing Panel shall be convened in accordance with the Council’s 

access to Information Rules with the agenda and accompanying documents 
published five clear working days in advance of the meeting.  Schedule 12A 
Local Government Act 1972 (as amended) will be applied to exclude the 
public and press from the meetings of the Hearings Panel and to prevent the 
recording of the proceedings where it is likely that confidential or exempt 
information will be disclosed.  

 
 Attendance  
 
9.2 The Panel will comprise of five members- three Boston Borough Councillors 

(from at least two political groups from the membership of the Standards Sub-
Committee, where practicable), one parish council representative and one 
Independent Person, to be selected on a meeting by meeting basis. The 
quorum for the meeting is three councillors.  Once the meeting has begun all 
members must remain throughout the Hearing and during any deliberations.  

 
9.3 The Subject Member will be expected to attend the Hearing.  If they fail to 

attend and where the Panel is not satisfied with any explanation for their 
absence, they may have regard to any written representations submitted by 
the Subject Member and may resolve to proceed with the hearing in the 
Subject Member’s absence and make a determination.  If satisfied with the 
Subject Member’s reasons for not attending, the Panel may adjourn the 
hearing to another date.  The Panel may resolve in exceptional 
circumstances, that it will proceed with the hearing on the grounds that it is in 
the public interest to hear the allegations expeditiously. 

 
9.4 The Subject Member may choose to be accompanied by a legal 

representative or other person (such as a friend or colleague).  This person 
must not be directly involved in any of the allegations being considered by the 
Panel.  The participation of the Subject Member’s representative will be 
allowed. 

 
9.5 The Monitoring Officer, Investigating Officer and other legal advisor as 

nominated by the Monitoring Officer may also be present, as well as a Clerk. 
 
9.6 The complainant may also be present.  
 
 Conduct of the Hearing  
 
9.7 Subject to paragraph 9.28, the Hearing Panel will consider the following items 

of business:-  



 

 Election of Chairman; 

 Declarations of Interest; 

 In the absence of the Subject Member, consideration of whether or not to 
proceed with the Hearing; 

 To decide on whether to exclude the public and the application of the 
public interest test; 

 The complaint 

 Advisory Notice (if applicable) 
 

Dealing with the Complaint 
 
 Investigating Officer  
  
9.8 The Investigating Officer will present their report, including any documentary 

evidence or other material.  They may also provide witness statements.  No 
new points shall be introduced unless agreed by the Panel and the other 
parties.  There is a requirement for the Investigating Officer to attend the 
hearing and present their report.  Since the report will have been circulated to 
the Panel and to the Subject Member in advance of the hearing, the 
Investigating Officer’s presentation should briefly summarise the report and 
other material, amend errors, provide updates and clarify the written report.  

 
9.9 After the Investigating Officer has presented the report and after any 

witnesses have given their evidence, the Subject Member or their 
representative may question the Investigating Officer about any matter in the 
Investigating Officer’s report or witness statement.  

 
9.10 After the Investigating Officer has presented the report and after any 

witnesses have given their evidence, members of the Hearings Panel may 
ask questions of the Investigating Officer and any witnesses whose 
statements have been provided by the Investigating Officer. 

 
Subject Member  

 
9.11 The Subject Member or their representative (the latter only with the 

agreement of the Chairman) may then present their case and call witnesses.  
They should provide a written summary of their case no less than five clear 
working days in advance of the hearing.  No new points should be introduced 
unless agreed by the Panel and the other parties. 

 
9.12 The Investigating Officer may question the Subject Member and any 

witnesses called by the Investigating Officer. 
 
9.13 Members of the Hearings Panel may ask questions of the Subject Member 

and any witnesses called by the Subject Member.  
 
 Summing Up 
 
9.14 The Investigating Officer will sum up the complaint 



 
9.15 The Independent Person will be invited to express their views 
 
9.16 The Subject Member or their representative will be given the final word. 
 
 Deliberations  
 
9.17 The Panel, when deliberating on the complaint, will adjourn the Hearing to 

consider the matter in private.  They will consider whether or not, on the facts 
presented to the Panel, the Subject Member has failed to comply with the 
Code of Conduct and they will also consider a provisional view on appropriate 
Advisory Notices.  

 
9.18 Only the Monitoring Officer (or their nominee) and Clerk will remain with the 

Panel to offer legal and procedural advice if needed. If the Monitoring Officer 
is also the Investigating Officer their nominee will act as advisor to the Panel.  

 
9.19 The Panel may reconvene at any time to seek additional information from the 

Investigating Officer, Subject Member or witnesses.  The Panel will then 
adjourn to continue their deliberations.  

 
9.20 The Panel will reach decisions on the findings of fact based on the balance of 

probabilities.  
 
 Announcing the Decision on the findings of fact on the basis of probability  
 
9.21  The Panel will reconvene the hearing in public and the Chairman will 

announce whether or not on the facts found, the Panel considers that there 
has been a breach of the Code of Conduct and their provisional view on 
issuing of Advisory Notices. 

 
9.22 If the Panel has found that there has been a breach, the Independent Person 

and the Subject Member will be invited to make representations about the 
Advisory Notice which the Panel is minded to impose.  

 
9.23 If representations about the Advisory Notice are made, the Panel will then 

adjourn to consider the Advisory Notice.  Only the Monitoring Officer (or their 
nominee) and the Clerk will remain with the Panel to offer legal or procedural 
advice if needed.  When deciding whether to apply one or more Advisory 
Notices, the Panel will ensure that the application of any Advisory Notice is 
reasonable and proportionate to the Subject Member’s behaviour. 

 
9.24 Having taken into account the representations of the Independent Person and 

the Subject Member on the application of sanctions, the Panel will reconvene 
the hearing in public and the Chairman will announce: 

 
 (i) the Advisory Notice (if any); 

(ii) the recommendations (if any) to be made to the Council, Parish 
Council if relevant or Monitoring Officer. 

  



9.25 If the Hearings Panel conclude that the member did not fail to comply with the 
Code of Conduct, the complaint will be dismissed.  

 
 
 Publication and notification of the Hearing Panel’s decision and 

recommendations  
 
9.26 Within 20 working days of the announcement of the Panel’s decision the 

Monitoring Officer will provide a full written decision and the reasons for the 
decision, including any recommendations to: 

 
 (a) the Subject Member 
 (b) the Complainant 
 (c) the Chief Executive  
 
 and will publish details of the Hearing Panel’s decision, including Subject 

Member and a summary of the Panel’s decision and recommendations and 
reasons for the decision and recommendations on the Council’s website.  

 
9.27 The Monitoring Officer will report the Hearing Panel’s decision and 

recommendations to the next meeting of the Standards Sub-Committee for 
information.  

 
 Variations to the Procedures at the Hearing Panel 
 
9.28 The Chairman may exercise his/her discretion and amend the order of 

business, where he/she considers that it is expedient to do so in order to the 
secure the effective and fair consideration of any matter.  

 
 

10. Action the Hearings Panel may take where a member has failed to 
comply with the Code of Conduct 
 

10.1 The Council has delegated to the Hearings Panel such of its powers to take 
action in respect of individual members as may be necessary to promote and 
maintain high standards of conduct. Accordingly the Hearings Panel may – 
 

 Publish its findings in respect of the member’s conduct; 
 

 Report its findings to Council or to the Parish Council for information; 
 

 Recommend to the member’s Group Leader (or in the case of un-grouped 
members, recommend to Council or to Committees) that he/she be 
removed from any or all Committees or Sub-Committees of the Council 
with the exception of those they sit on by right i.e. full Council and Boston 
Town Area Committee; 

 

 Recommend to the Leader of the Council that the member be removed 
from the Cabinet, or removed from particular Portfolio responsibilities; 

 



 Instruct the Monitoring Officer, or recommend that the Parish Council, 
advises the member to seek and attend training; 

 

 Remove, or recommend to the Parish Council that it removes, the member 
from all outside appointments to which he/she has been appointed or 
nominated by the authority or by the Parish Council; 

 

 Withdraw, or recommend to the Parish Council that it withdraws, facilities 
provided to the member by the Council, such as a computer, website 
and/or email and Internet access; or 

 

 Exclude, or recommend that the Parish Council exclude, the member from 
the Council’s offices or other premises, with the exception of meeting 
rooms as necessary for attending Council, Committee and Sub-Committee 
meetings. 

 
10.2 The Hearings Panel has no power to suspend or disqualify the member or to 

withdraw members’ or special responsibility allowances. 
 
11. The Independent Person(s) 

 
11.1 The Independent Person is a person who has applied for the post following 

advertisement of a vacancy for the post, and is the appointed by a positive 
vote from a majority of all the members of Council. 
 

11.2 A person cannot be “independent” if he/she – 
 
(a) Is, or has been within the past 5 years, a member, co-opted member or  

officer of the authority; 
 

(b) Is or has been within the past 5 years, a member, co-opted member or 
officer of a parish council within the authority’s area, or 
 

(c) Is a relative or close friend, of a person within paragraph 11.2(a) or 
11.2 (b) above. For this purpose, “relative” means – 
 
(i)  Spouse or civil partner; 

 
(ii) Living with the other person as husband and wife or as if they 

were civil partners; 
 

(iii)  Grandparent of the other person; 
 

(iv)  A lineal descendent of a grandparent of the other person; 
 

(v) A parent, sibling or child of a person within paragraphs (i) and 
(ii) above; 

 
(vi) A spouse or civil partner of a person within paragraphs (iii), (iv), 

and (v) above; or 



 
(vii) Living with a person within paragraphs (iii), (v) and (v) above as 

husband and wife or as if they were civil partners. 
 
12. Appeals 

 
12.1 There is no right of appeal for the complainant or for the member against a 

decision of the Assessment Panel or of the Hearings Panel 
 

 


